declaration of the 'patrie en danger' one year later. With the legendary levée en masse of the summer of 1793, the whole population was finally called up to fight for the fatherland and the republic, but it was only in 1798 that compulsory military service was firmly established in law. The so-called loi Jourdan provided the legal framework for the levies during the Napoleonic period. 9 Besides the fact that modern conscription had been institutionalized during the revolution, it is important to note that a solid link existed also at the ideological level between military service, on the one hand, and revolution and republicanism on the other. If we accept Max Weber's definition of the state as the monopoly of legitimate violence, 10 this link between military service and republican citizenship becomes unambiguously clear: the monopoly of legitimate violence (the defining feature of the state) is exercised by the sovereign people. Given this revolutionary legacy, one might easily suppose that it became difficult to argue in favour of conscription after 1815. However, it turned out that military and political decision-makers became convinced that France could not meet its military manpower needs without the draft. This is why conscription was re-established by the 1818 law which, amended in 1824 and in 1832, remained the basis of French recruitment politics until the Third Republic.
Despite the historical importance of the law and the high level of the parliamentary debate in which the theoretical and rhetorical levels of the opposing positions on the subject were elaborated, remarkably little historical scholarship has been invested in the loi Gouvion-SaintCyr -which confirms the general finding that the restoration is one of the least studied periods in modern French history.
II
After the 'hundred days' of Napoleon's comeback from Elba, and after the massive desertions that followed his ultimate defeat at Waterloo, the king had disbanded the remainder of the army and on 3 August 1815 decreed the formation of one 'legion' in each department. Between 1814 and 1818 the recruits for the Royal French Army were exclusively volunteers, many of them in reality veterans of the old imperial army. The military authorities, however, claimed that the number of volunteers was not sufficient to rebuild an army: accordingly, the minister of war proposed a new recruitment law to the Chamber of Deputies on 20 November 1817 and to the Chamber of Peers on 9 February 1818. Each 9 For an analysis of the 1798 law on conscription, see A. Crépin of the chambers then appointed its own commission, on behalf of which the Count d'Ambrugeac presented a report to the deputies on 7 January and Marshal Macdonald, Duke of Tarente, presented one to the peers. 11 The law was approved on 10 March 1818 after a week of passionate debate in both chambers.
Historians disagree about whether voluntary recruitment had really failed. According to Monteilhet, it was impossible to enlist more than 3500 men a year, despite the efforts of the prefects. 12 Vidalenc is sceptical, asking how it was possible to rebuild 86 battalions of departmental legions and 18 of royal guards out of only 3500 volunteers. 13 The answer is probably twofold: the original core of the new Royal Army consisted largely of the remains of the imperial army, but it was increasingly difficult to find new recruits, especially since the government refused to pay a subsidy to newly engaged soldiers (the so-called prime d'engagement), which had been the normal practice in the eighteenth century. There is thus no good reason to believe that the numbers cited by the minister of war and by historians such as Monteilhet are incorrect. But there is equally no good reason not to believe that voluntary recruitment would have been sufficient if the government had been willing and able to provide the necessary funding. In any case, the minister of war's proposal provoked a major ideological clash within the political class of the restoration. Roughly speaking, this clash was between the monarchist 'ultras' -many of them former émi-grés deeply committed to the ancien régime and to a religious foundation of the social and political order -and constitutional and liberal elites, many of whose members had had brilliant careers in the administration and the military during the revolution and the empire.
Under Gouvion-Saint-Cyr's proposal, an annual contingent of 40 000 men would be raised by voluntary recruitment or, if not enough volunteers were forthcoming, by a draft operated through a lottery. The length of active service being six years, the general strength of the army would be 240 000 men. These numbers, however, were only a maximum that was subject to budgetary constraints: that is, the actual strength of the army and the annual levies could in reality be lower and the effective duration of service shorter. Importantly, the proposal also provided for a reserve. Gouvion-Saint-Cyr had argued for six years of active service in the army and six years in the reserve, which would have meant in practice that the conscripts were discharged from the military after six years but could be called back in the event of a foreign invasion. This, however, should also apply to the former soldiers of the imperial army, who had already received military instruction and experience. The corps of veterans should be organized according to the cantons they live in. This point, however, was voted down by the chambers because the remains of the imperial army were considered to be a potential threat to the political order of the restoration. The reserve that was created had a merely theoretical existence.
14 Unsurprisingly, the opponents of the proposal argued that it was in flagrant contradiction of article 12 of the Constitutional Charter, which had abolished conscription. 15 In their view, the new law proposed nothing less than restricted conscription adapted to peacetime. 16 The supporters of the law tried, rather unconvincingly, to highlight the differences between the old conscription law and the new, and to distinguish compulsory enlistment from 'conscription' as it was practised during the Napoleonic period. They argued that 'conscription' meant seizing citizens 'at birth in order to make them become soldiers'; under the new law, by contrast, not all citizens would become soldiers but would contribute to the recruitment of the army according to legal procedures. 17 According to this Sibyllic distinction, 'conscription' was not the same thing as compulsory military service, but only the particular 'mode of execution' of a more fundamental political principle which was shared by all societies. 18 As such 'it would be absurd to suppose that the charter could have suppressed' military obligations per se:
19 'If conscription has had a terrible impact on Europe and if France herself has deplored its disastrous abuse and its gigantic extension, the principle of national recruitment is nevertheless founded on the very nature of social organization. The common defence is an obligation for all.' 20 It is true that the enormous manpower needs at the end of Napoleon's reign were such that no potential conscript could ever be sure of having escaped the draft; those who were exempted because of the number they had drawn at the lottery or those who had hired a substitute could be called up in the next levy, especially as 'extraordinary levies' were held from 1808 onwards. In this respect, supporters of the law argued that reliable procedures would re-establish the rule of law that had been neglected during the previous period. However, beyond the obligatory lip-service paid to the condemnation of Napoleonic conscription, the memory of revolution and the empire was a tricky issue because it was evident to all that it was difficult to get rid of a legacy that over 25 years had thoroughly transformed the country. On the one hand, the remnants of the imperial army were perceived as a potential threat to the restored monarchy; on the other hand, it was difficult even for their political opponents to dishonour publicly those men who had the reputation of having successfully fought for their country and who had become a model for the whole of Europe. 21 According to deputy the Count of Courtarvel, 'speaking of the French army means reminding you of the memories of our glory'. 22 And his colleague Dupont added: 'I am glad to honour those former warriors that a Europe which is more just than we are has never ceased to admire and I have trust in their civic virtues.'
23
Another deputy even pointed out that the glorious reputation of the conscripted French army had 'made an irrevocable judgement on the question of military recruitment'. 24 Conscription having been adopted everywhere in Europe, it was impossible to turn back to bygone ways of recruiting armies. 25 In a remarkable twist of the historical evidence, deputy Duvergier du Hauranne deplored the sad necessity to arm whole populations: 'Everybody knows that the Prussian population is entirely militarized […] At this point in time, it is evident that the other states would be obliged sooner or later to employ comparable means and to arm their entire population in order to conserve their predominance.'
26
The main point of disagreement turned on whether to acknowledge the legacy of the revolution -and, above all, conscription -as an integral part of France's political present, or to consider the previous quartercentury to have been a tragic period of mistakes and insanity and to return to the status quo ante. 27 The logic according to which the recent past should be accepted as such was challenged by speakers such as Allent, under-secretary of state at the war department, according to whom the Constitutional Charter -and thus the abolition of conscription -was 'the daughter of the Revolution: the innocent daughter of a crazy and guilty mother'. 28 The conservatives argued for returning to the procedures of the ancien régime, which they depicted in a somewhat idealized way.
29

III
The arguments advanced in favour of the new recruitment law were essentially based on the assumption that there was a relationship between military service and citizenship: the defence of the state was a universal duty, since all lived under its protection. 'A father has to give one of his sons to the fatherland as the price of the protection of his liberty, of his property and of the conservation of his other children who will be exempted.' 30 The obvious problem with this kind of argument was that 'citizenship' sounded like a revolutionary catchphrase in the ears of the monarchist party. Those who favoured compulsory military service therefore argued that equal citizenship was not a revolutionary invention but was profoundly rooted in the tradition of the French monarchy.
Barante, commissioner to the king, developed this historical point at some length, explaining that, at the time when the gentry alone made up the state, armed service was a noble prerogative. The whole population had then acquired civic rights as early as during the reign of Louis XIV. These civic rights, however, differed according to the political classes to which the citizens belonged. This differentiation impaired the morale of the troops because the officers were simply superimposed on the rank and file, and so lacked those 'intimate and profound roots that grow only if the commanders and the soldiers are citizens of the same fatherland'. 31 This internal split in the spirit of the army then became a danger, particularly when the army was considered a means to maintain public order, that is, employed not against foreign powers but in order to crush violent uprisings. The reason for this was that the rank and file tended to fraternize with popular insurgents, whereas the officers of noble origin were attached to maintaining social order. Barante thus argued that equality of civic rights was not a threat to the established political and social order but, on the contrary, the only way to maintain the social and national cohesion of a population that otherwise would be divided into conflicting factions. Indeed, it was the lack of universal citizenship that was responsible for the failure of the army to crush the revolution in 1789. Thus, the supporters of the law tried to turn back on itself the argument of their opponents, who condemned any reference to citizenship as stemming from revolution and considered conscription as essentially 'democratic'. According to Bonald, one of the intellectual leaders of the conservative party, there was a necessary 'relationship between democracy and recruitment by force and between monarchy and voluntary recruitment'. 32 Chateaubriand added that conscription is the natural method of recruitment of despotism and of democracy and, therefore, cannot be used in a constitutional monarchy: it is the method of recruitment under despotism because it means raising men by force, violating political and individual liberties, and thus being obliged to employ arbitrariness in its execution. It is the method of recruitment in a democracy, because it counts only the individual and establishes a metaphysical equality that does not exist in property in education and manners. […] [T]here is a great similarity between the tyranny of all and the tyranny of a single individual. The tyrant is a leveller [niveleur], like the people.
33
For the conservatives, in short, conscription was democracy, and democracy was tyranny. Moreover, this complex of tyrannical-democratic conscription was structurally inclined to aggressive wars. Comparing France to the Roman republic, Bonald argued that aggressive wars were an inevitable consequence of the fact that republics had to 'externalize' their internal tensions. This was the main difference between republics and monarchies:
the spirit of the former is turned to war, since they are constituted as republics, be it in the Forum or in the military camp; the spirit of the latter is turned to peace because they live under the general constitution of a religious and political monarchy. However, for three centuries democratic elements have introduced themselves into the social body and this is why we have seen wars of 20 years, 32 wars of 30 years […] wars that are no longer duels between generous sovereigns but awful struggles of peoples against peoples, all conscripted for their mutual ruin, gens contra gentem, that seem to be the annunciation of the last days of society.
34
Democratic and national wars, in short, destroy society because republics tend to abolish all the internal limitations that are inherent in monarchies. As they are driven by the forces of internal division, the only means available to them to overcome disagreements in the domestic sphere is to wage war on foreign countries. In the domestic sphere they unavoidably foster militarism.
35
Apart from the contention that democracy and conscription (like their consequences for military organization) lead inevitably to aggressive wars, one of the main arguments of the conservatives was that conscription was contrary to liberty and equality. Bonald thus depicted conscription as 'a law that confiscates my personal liberty prior to any misdemeanour'.
36 Drafting people into the army was thus like enslaving innocent men. And Chateaubriand prophesied that force would be needed to implement conscription in the face of the inevitable popular resistance.
37 Conservatives criticized also the obvious inequality of a form of recruitment that not only pressed a very limited number of conscripts into the military for a long time but allowed the wealthy to hire a substitute and thus to escape from personal service: 'One speaks of equality but where is this equality between the one who buys his son out of service and the one who is forced to sell his son?' 38 This reference to 'liberty' and 'equality', however, turned out to be somewhat blurred in the conservatives' argument, mainly because the reference of these concepts was largely determined by the revolutionary legacy. Other traditionalists tried to ban these revolutionary catchphrases altogether from their vocabulary: the French people 'know by now that the words liberty, equality, and fraternity have been the signal of slavery, of misery, and of death'. 39 Liberty and equality, in short, lead to revolution, and revolution to anarchy and despotism and, in the last instance, to slavery and death. 40 Other conservatives, among them Bonald and Chateaubriand, tried to recover a positive reference for 'liberty' but were much more critical of 34 the concept of 'equality'. If the supporters of the law argued in the name of equality, their main argument was that a constitutional monarchy required the political equality of all subjects, because any aristocratic privileges would undermine the very foundations of a social order that consisted of a simple dualistic structure of the king, on the one hand, and the subjects, on the other. These arguments echoed in reality insights that had already been formulated in the eighteenth century. The Count of Mirabeau had thus argued in 1789 that the 'nation' and the 'king' had fundamentally the same interests in weakening the centrifugal aristocratic tendencies and would both gain from the progress of political equality.
41
For their opponents and more generally for the counter-revolutionary spirit, the social order of a constitutional monarchy should not rely on a dualism between ruler and individual subjects but on a threefold structure of royalty, gentry, and a 'people' that consisted not of individuals but of families. It was in this sense that Chateaubriand attacked the conscription law as inspired by a conception of 'metaphysical equality' that lacked any concrete content. As Bonald pointed out, they speak of the necessity of the family to defend the State, but it is on the contrary the State that has to defend and to protect the family, because the State exists only for the sake of the family and not the family for the sake of the State. […] There is equality between families in a monarchy […] there is equality between individuals in a republic. Equality between families is a political reality; equality between individuals is an ideological abstraction. 42 The idea that the substance of society is made up not of individuals but of 'social bodies' that are prior to both the state and the social construction of individuals may sound astonishing today but did not necessarily do so at the beginning of the nineteenth century.
Invoking the logic of a conception of a social order that relied primarily on families and estates rather than on individuals, the conservatives claimed that it was necessary to maintain the nobility in its social and political functions. In the realm of the military, this was expressed in terms of the ancien régime idea of 'military nobility': 43 noble families should devote themselves to the service of the state, above all as officers in the army, 'of which the king would be the supreme commander, of which the people would be the mass and in which aristocracy (the intelligent and regulating force) would occupy the intermediate ranks 41 Mirabeau, '23 e note adressé à la cour', in A.F. in order to prevent the blind forces of passion from tending towards the views of despotism and of anarchy'. 44 It is interesting to note that this highly traditional conception of the social order as a triad of king, aristocracy, and people could nevertheless not fully escape from the revolutionary reversal of social hierarchies. Defending aristocracy by reference to the need for intelligent leadership did not actually answer the objection, since the dispute about the role of aristocracy clearly did not turn on the necessity for elites as such but on whether elites should be constituted by heredity or by 'merit'. In other words, nobody contested the need for intelligent and regulating elites, but dissent arose about the social 'reproduction' of such elites. It was through the topic of promotion that this fundamental issue was addressed.
One of the main points of the debate concerned Title VI of the proposed law, on promotion within the hierarchy and thus the formation of military elites. Under Gouvion-Saint-Cyr's proposal, promotion would essentially be determined by seniority. This principle was vigorously contested by the monarchists, who claimed that it represented an attack on the royal prerogative in military matters: the king should retain the right to decide about promotions free from any kind of legal regulation. Once more in this debate, underlying fundamental divisions about the nature of the state were revealed in a technical point of military organization. It is, however, remarkable that the concrete issue was hardly invoked in the discussion. Obviously, defenders of the royal prerogative intended to prevent nobles having to serve for many years in the army before they could be promoted to the rank of officer: leaving the decision to the king -in practice to the functionaries of the Ministry of War -was in their eyes a means of ensuring that the officer corps would remain in the hands of the nobility.
The argument advanced in defence of this point of view, however, was a legal one: according to the Constitutional Charter, the king was the supreme commander of the army and the only competent authority in military matters. From the point of view of legitimism, this royal prerogative was 'the key that binds and holds the social edifice'. 45 Imposing the rule of law upon the royal decision was thus tantamount to violating the constitutional structure, since the 'organization of the army is not within the realm of the law'. 46 In other words, matters of promotion were within the competence of the king alone and were not to be submitted to the approval of the legislative power. In the eyes of the liberals, promotion by seniority was an imperative of social justice. 47 They argued that soldiers should be rewarded for their long service by the possibility of social advancement, 48 which was the only way to encourage the spread of 'this noble emulation which is the soul of all virtues' within the armed forces. 49 Within the constitutional setting of the restoration, however, one of the main functions of the chambers was to vote on the annual budget, which obviously implied indirect control of the military forces. The debate about the royal prerogative in matters of promotion was thus inevitably linked to the issue of the balance of power between parliament and the king. In short, the first dichotomy -'the king versus the law' 50 -was joined by a second, 'the king versus parliament'. In this respect, the conservatives made clear that the law 'should not leave any concern about the existence of an armed force at the disposal of the legislative power'.
51 Their liberal opponents, by contrast, held that it was the chambers' task to defend, if necessary, the interests of the 'nation' against the monarchy, and this implied the need for an annual vote for the levies within the framework of the vote for the military budget.
52
IV
One of the most interesting arguments brought forward by the liberal party for extending the competences of the chambers to military matters postulated a similarity between military service and taxes. According to Deputy Brigode, 'taxes in money and taxes in men are identical […] and their raising is done according to the same principle, ie the common interest'. 53 Rejecting this comparison between levies and taxes as 'political materialism', 54 the conservatives vigorously denied that military service was a kind of tax paid by those who had no pecuniary means but only their persons to give. The tricky issue of replacement was closely linked to the question whether personal service was comparable to financial contributions.
Within the framework of Napoleonic conscription, each drafted soldier could be exempted from service if he hired a substitute; and it was in the interest of the wealthy strata of society to maintain this possibility of buying their sons out of the obligation. The manifest injustice of a draft which, on the one hand, characterized military service as a civic 48 obligation for each citizen and, on the other hand, allowed the rich to buy themselves out of it provoked harsh criticism from the opponents of conscription. The conservative deputy Cardonnel thus depicted the image of 'the French youth becoming a commodity […] object of a humiliating traffic and a shameful trading and sordid interest and infamous cupidity triumphing over all feelings and over all laws of nature'. 55 These words were premonitory. The interplay between the developing capitalist structures of the economy and the possibility of replacement led to insurance companies being set up against the risk of the draft; they became a flourishing business during the first two-thirds of the nineteenth century.
56
During the Second Empire, 'substitution' superseded 'replacement', the difference being that the buying-out was no longer a private transaction since drafted soldiers could pay a certain amount of money directly to the state in order to be exempted. 57 The main argument advanced for substitution was that it was a more 'moral' procedure than replacement.
58
In 1818 some deputies argued similarly that at a time when 'friends of humanity' were trying to forbid the traffic of human beings 'in Africa and the New World', replacement would mean establishing the trading of Frenchmen.
59 Instead, 'government should be intermediary between the man who wants to serve and the one who wants to be replaced. All negotiation between them should be forbidden.' 60 The money collected in this way could then be used to finance a system of social security for the soldiers. 61 This suggestion, however, was rebuffed with the argument that the state should not become a 'merchant of human beings'.
62
The question whether military service was comparable to tax-paying was one of the very few issues on which 'republican' 63 positions could be clearly distinguished from 'liberal' ones, because in this case republicans and conservatives would hold a common position against the 55 pragmatic liberal approach. According to the latter, military service and taxes were both sacrifices imposed upon the population by the state. From the constitutional point of view, this meant that both contributions should be subject to the approval of the chambers. Adopting a pragmatic approach to implementing conscription, the liberals favoured the enlistment of a small number of conscripts over a long period. The republicans, by contrast, favoured the opposite approach of enlisting the greatest possible number of conscripts for a short period, not only because this was obviously required by justice and equality, but also because the armed forces should not be culturally and politically too far removed from the rest of the population: a classical republican assumption. The republicans would also contest the liberals' comparison of military service to taxes with an 'existential' argument: unlike with pecuniary contributions, service in the military meant 'giving one's whole person, one's blood, one's life'.
64
If republicans could agree with conservatives in rejecting the comparison of personal service to taxation, they could also potentially agree on the issue of social discipline. It is interesting that a republican appraisal of the contribution of military discipline to civic education -one of the cornerstones of republican thinking during the revolution -was virtually absent from the debate in 1818. It was, however, the conservatives who advanced the argument of the social utility of military discipline as a means to tame 'these proletarian classes that are always hostile towards order and property'. 65 The conservatives would thus argue that military service was a socially useful occupation for those who lacked 'application' and a 'sedentary lifestyle'. 66 In this respect, the army would become a substitute for vanishing family structures, thus 'preserving society from the danger of leaving without occupation a population that should not be abandoned to their own devices.
[…] Military discipline would be the image of subordination within the family.' 67 It is yet another interesting feature of the debate that the argument that the family was the foundation of society was coming to be used for different purposes. Where Bonald had made use of the family argument against conscription, others would present the army as a family for those who were deprived of family bonds, and argue for the necessity to link 'paternal power' to 'military power' in order to combine the 'spirit of the family' with the soldier's attachment to the nation and the army.
At the other end of the ideological spectrum were those for whom the basis of society was not the family but the economy. The most prominent representative of this position was the Baron of Brigode, deputy of the North, which had industrialized early on. Economic development had thus changed 'the fundamental principle of society', which meant, first, that peace had become 'a natural and enduring condition'; second, that 'economy and liberty' had become essential needs; and, third, that governments were now 'in a more absolute dependence from their peoples'. The consequences of these societal changes were expressed in terms of liberty and equality: 'liberty of action', that is, personal freedom, above all in the entrepreneurial sphere, had become necessary for industrial development and had to be acknowledged in the legislation. A consequence of this necessary 'liberty of action' was a change in the concept of equality: social solidarity was enforced by the increasing interdependence between the different classes of society, so that 'the inequalities of the masses are substituted by the inequalities of individuals'. 69 It is, however, remarkable that, despite their vigorous defence of the value of personal liberty, these liberals argued for compulsory military service. According to Brigode, 'one cannot suppose plenty of energy in troops that consist primarily of men who enlisted in order to escape from any occupation because they are scared of work'. 70 Magnier-Grandprez, deputy of the department of the Lower Rhine, added that it was 'the obligation of peasants and merchants not to compromise their security by abandoning it to mercenary hands alone'.
71
V
One of the main concerns of military thought in the eighteenth century had been the identification of the army with the 'nation'. The revolution had picked up this concern, trying to form a 'national army', that is, an army that was no longer a passive instrument in the hands of the government but reflected the wishes and opinions of the whole nation. It is thus not surprising that the very idea of a 'national army' was criticized by extreme conservatives as a revolutionary invention: 'The national army! That was the revolutionary army in the domestic sphere.' 72 In order to defend the idea of a national army, the constitutional party argued that 'nationality' did not exclude the king but, on the contrary, linked the people to royalty. As one speaker put it, 'forced recruitment will make the army become national, which means interested in defending the king and the fatherland'. liberalism, and nationalism confronted each other in statu nascendi. During one week, both chambers of the French parliament reviewed the implications of compulsory military service in the light of the revolutionary experience. Torn between traditional and modern conceptions of the state, the nation, and citizenship, their debate displayed, better than probably any other corpus of texts from the period, not only the difficult issue of military obligation but also a wide range of key political concepts. Parliamentary representation, the relationship between executive and legislative power, the formation and reproduction of social and political elites, the role of the economy, democratization, political participation, and national integration -all these issues were addressed through the prism of one concrete political question: the recruitment of the armed forces.
